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Ausgewdhlte Schriften und Reden. Von Geoeg Jellinek. 
(Berlin: 0. Haring, 1911. Two Volumes.) 

Dr. Walter Jellinek, the son of the well-known jurist and publicist 
who died about a year ago, has undertaken the grateful task of col- 
lecting the miscellaneous writings and addresses found among his 
father's papers and of presenting them to the public in two handsome 
volumes. The collection also includes some papers previously printed 
but not until the present publication easily accessible. 

The volumes contain philosophical, literary and biographical essays, 
papers relating to university matters, among them the addresses deliv- 
ered by Professor Jellinek during the year of his prorectorate of the 
University of Heidelberg, and a number of studies in the history of 
political theories and in politics and in constitutional and international 
law. Particularly noteworthy among these is an extensive but 
unfinished comparative treatise on the organization of modern states. 

Professor Jellinek had a keen legal mind and devoted a large part 
of his life work to that searching analysis of fundamental concepts 
which, in Germany, is regarded as the essence of legal science. It is 
interesting to note that his earliest essays of that character concerned 
questions of criminal law and are affected by that metaphysical type 
of reasoning which we, from our more practical point of view, are 
inclined to regard as inconclusive, if not futile. To quote from his 
study of The Classification of Wrongs, written in 1879, "Wrong 
is transgression of a norm. We have just seen that all norms in respect 
of their quality as norms are equivalent and that it is necessary to 
inquire into the interests protected by these norms in order to deter- 
mine differences in the value of norms. From this it follows that all 
wrong in respect of its quality as wrong is identical. The abstract 
notion of wrong is as little capable of differentiation as the abstract 
notion of right." But Jellinek himself is forced to protest against 
the oracular utterances of another criminalist to the effect that we 
can speak of the concept of crime only in a qualified way since crime 
as an act in every respect contradictory to itself is essentially incapable 
of comprehension. The dialectical method of reasoning strikes a 
rather novel and original note when Jellinek, in a discussion of capital 
punishment, observes that every crime imports a social as well as an 
individual shortcoming, that therefore the division of responsibility 
should appear in the punishment itself and that the burdensome 
obligation of the state to maintain penal institutions justly represents 
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the share in the consequence of the crime which society itself ought 
to bear. 

These early studies, as well as those of a literary character, will 
appeal mainly to Jellinek's personal friends and admirers as evidences 
of his intellectual development and as showing the general trend of 
his thought, which outside of politics and public law, was rather 
aesthetic and philosophical than social in the modern sense of the term. 

Born in Austria where he began his academic career, Professor 
Jellinek always retained his interest in Austria's men and affairs. 
The sketches of the jurists, Unger and Exner, of whom the former 
became minister of justice, throw interesting side lights upon university 
and political conditions in Austria. The account of the Upper House 
of the Reichsrath will be new to most students of constitutional law 
since the information it contains is of a kind not usually to be found 
in public law treatises. We also get an interesting glimpse of the 
other member of the dual monarchy, Hungary. Jellinek makes the 
amusing, and if correct, most interesting charge that the obscurity of 
their national idiom furnishes the Hungarians with a most convenient 
weapon in constitutional controversy. They support their arguments 
with unintelligible texts and meet their opponents' citations with 
the irrefutable insinuation that the translation relied upon fails to do 
justice to the Hungarian side. Jellinek calls attention to the fact 
that there exists no authoritative treatise on the Hungarian consti- 
tution in any of the familiar European languages and that efforts to 
get one written have so far proved unsuccessful. 

Every teacher of public law will welcome the essay upon the history 
of public law of the University of Heidelberg as a most interesting 
contribution to the relation between the academic and historical 
aspect of politics. We are told that the lecture courses announced 
for the year 1804 entirely ignored the revolutionary changes of the 
preceding year which had rendered a large part of the older public 
law meaningless. On the other hand, the events of 1806 disturbed 
even the academic atmosphere to such an extent that it was deemed 
wiser to suspend altogether the courses on public law, the winter 
semester of 1807-08 being the only one in the entire century in which 
that subject was altogether omitted from the curriculum. In 1811 
a course on public law of the Empire was announced, but it was the 
French, and not the German Empire which was meant. In 1815 
lectures were announced on German Public Law with the proviso 
that before the beginning of the lectures the constitution of the new 
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German Federation should become known. The former attitude of 
German professors is perhaps not altogether unjustly criticised 
when Jellinek, after an extended review of his predecessors, says 
that "fortunately the times are finally gone when a teacher of public 
law could declare that the existing law filled him with disgust and that 
he would therefore content himself to present to his hearers not an 
account of actual conditions, but his own wishes regarding more 
acceptable developments to be expected from the future. " 

Readers of the fragmentary comparative study of the modern 
political systems will keenly regret that it remained unfinished. It 
deals briefly with the monarchy, parliament, the ministry, the official 
service, municipalities, and legislation. A very large amount of 
material is brought together which is made doubly valuable by the 
comments of so acute and well-informed a mind as Jellinek's was, 
and in contrast to the methods pursued in Jellinek's other principal 
works this positive material instead of being subordinated to theoret- 
ical analysis, predominates throughout. An English translation of 
this portion of the volumes would undoubtedly be welcomed by 
Professor Jellinek's many admirers in this country. 

Ernst Freund. 



The Relations of the United States and Spain: The Spanish- 
American War. By French Ensor Chadwick, Rear- Admi- 
ral U. S. Navy (Retired). (New York: Charles Scribner's 
Sons, 1911. Two Volumes, pp. xii, 412; vii, 514.) 

These two volumes which the distinguished author calls a "docu- 
mentary history" of the Spanish- American war, constitute the fullest, 
most comprehensive, and in some points most critical history of that 
war that has yet appeared. Admiral Chadwick well says that "the 
interior history of no war or other great event has ever before been 
so fully exposed as in the many volumes published by the American 
government and in the documents set forth with the authority of 
the government of Spain. " From this bewildering mass of material 
the author has selected those orders, telegrams, and reports which 
best explain the course of events and he has skilfully grouped them 
so as to unfold to the reader the real reasons that directed the move- 
ments of armies and navies. 

In the sense that the work is based on documentary sources and 



